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of State of Demand. 


NEGLIGENCE—Duty of Restau-| 


. 
ee: rants. 

“PPG New Jersey Supreme Court 
-Ounc: 


Rickmer -v: Ritz Restaurant 


“Sh ovember 20; 1935. 


in. appeal from district court. 


__ BiHarvey, G. Stevenson, for appellant. 
saW 
ai Marcus & Levy, (Isadore Rosen- 
Mar : ‘ . 
. bloom, of counsel), for appellee. 
x€ 


"CED orskie, J. 


‘obsan 


ith a sand- 





DISTRICT COURT — Requirements | 


. | EXECUTORS & ADMINISTRA- 
Here the result reached is | TORS—Payment to Personal 
Representative Appointed Un- 
der Foreign Will—Collateral At- 
tack on Letters. 


sufficient. 
right. 

“The liability of restaurateurs, for | 
foreign and deleterious substances in | 
food served to patrons, is well settled 
in our state. It is based not upon the 
theory of a warranty, but on the 
theory of negligence. Food served at 
|a restaurant imposes upon the res- 


| 


New Jersey Supreme Court, Hudson 
County. 

Buckley, Administratrix, v. Howard 
Savings Institution. 

Lewis G. Hansen, Esq., for plaintiff. 

Pitney, Hardin & Skinner, Esqs., for 
defendant 


taurateur the duty to use reasonable 
to see that the 
nished shall be free from injurious 


care food thus fur- 


Ackerson, J 


“ “R Plaintiff was served w substances and fit for human con- Thi ; endeneit ; 
ve 4 A - ie 2 nis matter 1s subm *C ( 2 
wich in the defendant restaurant, and | sumption. Nisky v. Childs, 103 L ‘ : . . “pe i By m 
Pmov “ . , . court tor decision without a ury 
upon chewing said sandwich sustained | 464. And it has been held that the . oo axa 
oAnm. . ; ‘ ae upon an agreed state of facts. The 
injuries to her teeth and mouth, by| presence of glass in food, served a : a a Cather? E 
' rd ‘ : action is Drought by Catherine EF 
eason of the fact that there had been) patron of a restaurant, raises a pre- | Buck! i er . ™ a - 
z ‘ ; it pe uckle;, administratrix o 1e estate 
pieces of glass lodged in said sand-| sumption of negligence in its prep- ¢ > ee = wae oF Oe. Coes 
: ate ape Stak, tales of Michael F. Buckley, deceased, to 
"pc Mwich. Suit was thereupon instituted! aration. Corin v. S. S. Kresge Co., are 
‘RS : : F ia . | recover from the defendant, Howard 
and upon trial, judgment was ren-/10 Misc. 489, aff'd 110 L. 378. (cf Savi Sastitets bal ' . ¢ 
; - eye. . acd , 7 ; Savings institution, a Dala 4 $3,- 
. dered for the plaintiff, from which! Cassini v. Curtis Candy Co., 114 L. 1 “ t ; _ o : 
re . F ‘ , : 023.59 alleged to > due upon P 
Inting@iiudgment the defendant appeals. The! 91, and cases therein cited) ; 3:: - - i a Ms a 
‘ , - , . ; deposit account of 1e Sz Michae 
appeal is based upon the following Judgment affirmed. sty , si . _ 5a 
x aie P s5. Gane. die oliaiien F. Buckley at the time of his decease 
contentions : e pieadings , 
: “i : : on July 14, 1928 
failed to establish a cause of action  NEGLIGENCE—Duty of Dentist. 1 ‘ Gidiiial Cniia died 
F " > a a in ne Stipulatec Tacts disciose that 
against the defendant in that they; New Jersey Supreme Court Michael i suckl a 
, t : . Michael F. Buckley ener ac- 
were loosely drawn; (2) that the ac-| Jadel v. Tapper. “ P — “3 Si 
> Re les “ count with ce ve ties Savings 
tion was based upon the theory of November 20, 1935 > - ; 7 uritie : ~~ 
= a : , . " 2ank OF Newark on June I, 1925, with 
warranty, and not that of negligern On appeal from District Court ar ore “ae si . 
ew ti ’ Ale es: a Rips eae ie . a deposit of $1,000.00 Thereafter 
and the proof failed to establish that| Carl E. Tepper, for appellant ; 
ren ina ‘Sienipuiags tila We lee there were summary transactions in- 
theory; and (3) that there was no| Mortimer Eisner, for appellee. ; m i withd , , 
2 . volving deposits and withdrawals, the 
| evidence that the defendant breached) Perskie, J. last of which was a withdrawal on 
-d _— ° ° ° P 1as Oo wi S ¢ I a Oo 
any duty which it owed to the plain- [his is a suit by the plaintiff for Vail 1028. TI , lied 
be 4 ° : July 7, 192 le decedent died on 
c. sree. and that there was no evidence of | a balance due for dental service Tals ~ soni teil ie onsiied ‘ 
24 a ‘ . 1928, z > acc lain- 
negligence on its part. | rendered to the defendant. Defen-!| ~~. ‘ Paco aplasia 209 
. } ed inactive and the deposit book™ re- 


=m toot court. 
See 


aie ie 
at 


l upp! 











Held: “The law does not require 
strict formality in a suit the 
O’Donnell v. W 
L. 142; Bishop v. Cadman, to 

And it is sufficient that the 
demand state a legal cause of 

apprising the defendant of 
claim against him, and so stating, that 


etler, 
Mise. 
454 state 

ac- 


the 


nay afterwards appear what was 


led. District court actions, gen- 
erally, under. section 59 of the Dis- 
trict Court Act, 2 Comp. Stat. (1709- 
PP. 1047, 1970, exclusive of 


1 as landlord and tenant, replevin, 
-hment, and the like, are styled 
either im contract or tort. The state 
of demand here is styled in tort. The 
allegations therein forth show 
facts and circumstances from which a 
duty to use care arose. This is suf- 
nt.” See N. J. Fidelty & Ins. Co 
chigh R. R. Co., 92 L. 467 
It is true that if this suit 
ased upon the warranty that the food 
as free substance, 
re could be no recovery. Here, 
however, there is nothing-upon the 
reeord to indicate that that is the 
theory» being pursued. The question 
s, them, whether or not a right result 
is being reached, and if so, that is 





set 


were 


from foreign 


& 
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Abstracts 1) 
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Notes 


or 


dis- | 


| at the informal hearing, you will be 


of the Bar. 


dant filed a counter-claim to this suit 
the said 


bank and of its successor, the present 


mained in the custody of 


claiming the work was not as speci- 
fied. On this point the 
showed a disputed question of fact 
The trial judge directed a verdict 
for the plaintiff, and limited the jury - 
to the determination on the plaintiff's 


evidence | , . : ne ; ae 
defendant, for safe keeping until the 
sed out as hereinafter 


account was cl 


forth. 
On January 1, 


1930. the said Securi- 


claim, of a disputed difference there- a savenes Bank of Newark dwn 
on of $16.00. In so doing the judge SaaS. to ant with the « comma 
said “T find that the doctor exer- and oe May 10, 1932, an instrument 
cised ordinary skill and that was all | PUTPOTNS f ey =e ped eplivans 

: testament of said Michael F. Buckley 


When he 
the 


that was expected of him canal 
datec 


G 


June 25, 1928, and 
Moore 


admitted to probate by the Surrogate 


naming one 





exercised care and prudence in 
of 
sistent with his locality he had per- 


Defendant 


. : ‘ Charles as executor was 
application ordinary skill con- ’ - 


ws if ssex Count Tew arecey -: 
formed his task. f Essex County, New Jersey, and 


ap- 


peal letters testamentary thereon were is- 
peals 
r _ ° . ‘ sue to a persor wurpor y he ar 
Held: The trial judge erred in so ued to a pe purporting to be and 
. 7 unknown as G. Charles . x 
directing the verdict The state-|— . . nari Moore Jn 


sia 13 : June 3, 1932, this pers appeared < 

ment of said judge is not a correct tH lef “ ropes “g ae at 
Z » the detendant bank and requested, a 

statement of the law here applicable. | ssi ag 


iia ave = executor of the last wi C »sta- 
The correct principal of law, PM “ : . " - a so 
a _ jment of ichae : suckle 1€ 

is that a physician or a dentist un- : me op pra on 
withdrawal of the balance of the 


dertakes in the practice of his pro-! ". ; 
. . : atoresaid account a t g $2- 
fession. that he is possessed of that Oo ul account amounting to $3, 


023.59. He presented a certificate of 
(Continued on page 2, col. 3) the Surrogate of Essex County set- 
—aee ting forth the authority of said G. 


Charles Moore as executor aforesaid 


Bar Committee Effects 
Change in Workmen’s 


to administer the said estate and also 


. a “eer presented a waiver of the transfer 
Compensation Notice Inheritance Tax Bureau of the New 


»tate 


Jersey Tax Department on the 


The Workmen’s 
Bureau advised the Committee 
on the Unauthorized Practice of Law 
of the New Jersey State Bar Asso- 
ciation, that in compliance with the 


Compensation | ~ - ; sis ‘ 
, aforesaid account, which aforesaid 
las P 
certificate and waiver were in proper 


form and issued by the proper authori- 
ties. It is also stipulated that “said 
person also presented satisfactory evi- 
identity” 


had no reason to believe that 


committee, it has 


the form of sent to 
injured employees to read as follows: 


request of the A 
ie - dence of his and the de- 
changed notice ae 

teadant 


there was an irregularity in his ap- 


The Compensation Bureau states . : 
. 5 pointment as executor of. the said 
that it is not necessary for you to | °.- . te . ‘ 
. i aforesaid will. The defendant accord- 
engage anyone to represent you at : ; ‘ : 
: : ingly paid over the aforesaid balance 
this time, and cautions you not to a ; ; ; 
’ jand delivered the cancelled deposit 
pay money to anyone who may 


| book to him in good faith and with- 
| out knowledge of any reason why the 
| same should not be done 

It is further stipulated that it now 
appears that the aforesaid will was 
a forgery; that G. Charles Moore was 
the assumed name of the person “who | 


promise to secure compensation for 
you until after you have stated your 
ase to a Referee of this Bureau. 


“If your claim cannot be adjusted | 


advised by the Referee as to the 
proper procedure.” 

The committee had considered the . 
: r duced the S te of Essex Count 
previous notice unfair to the Members 3a ty eee syed 


_ (Continued on page 3, column 3) 


Poe ae 


that certified bonds of a large issue | 
| had been stolen.” 


forged said will and fraudulently in-| conscious wrongdoing. 


—— 


Mortgages to Secure Future Advances 
By Milton T. Lasher 


The validity of mortgages for fu- 
ture advances was recognized at early 
common law and is now fully estab- 
lished. Jones on Mortgages 7th Edi- 
| tion, Volume 1, pp. 503, 505; Tiffany 
|on Mortgages, Vol. 3, p. 2404. Grif- 
fin v. New Jersey Oil Co., 11 N. J. E.| face 
| 49; Flanagan v. Westcott, 11 N. J. E.| tain a rigorous examination to. deter- 
264; Bell v. Fleming’s Ex’rs, 12 N. J.\ mine its bona fides; Shuras et al v, 

E. 13; Central Trust Co. v. Conti- Caig and Mitchell, 7 Cranch 50; the 
jnental Iron Works, 51 N. J. E. 605; of parol evidence to 

Bloomfield Bank and Trust Co. v.| show that the debt secured is differ~ 
| Temple B'nai Zion and Jewish Comm.| ent from that expressed is sustained 
Center, 113 N. J. E. 440, 167 A. | upon the ground that it is offered not 
| Our |to contradict the written instrument 
| but to show the purpose and intent 
ards of certainty required in designat- | for which it was executed. Bell. v. 

| Fleming’s Ex'rs., supra; Campbell v, 

Perth Amboy Shipbuilding &c. Ca., 

mortgage and creditors of the mort- 70 N. J. E. 40, 62 A. 319 aff'd 71 N. 

gagor. | J. E. 302, 71 A. 1133; 19 R. C. L., 
Although the fraudulent mortgagor | 393, Sec. 167. 








the intention to secure future advances 
be expressed in the mortgage. Grifs 
fin v. New Jersey Oil Co., supra; cf. 
West Philadelphia Bank v. Carey, 2 
Misc. 558, ~. 559. Where the true 
transaction does not appear on the 





of the instrument, it must sus- 





| admissibility 


520. 
courts uniformly enforce such 
mortgages, varying only in the stand- 
future liabilities and in the 


ing such 


determination of priorities between the 


may use such a mortgage to shield] [In many jurisdictions it is unneces- 
himself from the future demands of | sary to set forth the amount of the 
his creditors, it is not necessary that] future advances upon the theory that 
| subsequent encumbrancers are put 

19 R. C. L., p. 287, Sees. 
| 60; Tiffany on Mortgages, Vol. 3, p. 
| 








upon notice. 


United States 
Supreme Court 


2 In New Jersey, however, the 
limit of advances must be set forth 
and the mortgage cannot stand for a 
larger amount than the records call 
for; Reed v. Rochford, 62 N. J. E. 
186, 50 A. 70; Grennon v. Kramer, 
111 N. J. E. 337, 162 A. 758. By the 
| same token, it is unnecessary to state 
the actual amount due upon such a 
mortgage, no more than the parties to 
the ordinary mortgage are required 


2507. 


Abstraets of Decisions 


BILLS AND NOTES — Bonds — 
Holder in Due Course—Suffici- 
ency of Notice. 

FEDERAL COURTS— Binding 
Eifect of State Court Decision. 

Certain negotiable coupon bonds is- 
the State 


from their 


to keep the record accurate as to the 
Nor do the pro- 
| visions of the registry act requiring 
the amount of the mortgage to be set 
forth create a different rule for future 
advance money mortgages; 3 C. S. p. 
3413, Sects. 17, 18; Bell v. Fleming’s 
Ex’rs, supra. If the mortgage is 
drawn for an amount larger than the 
debt actually due, with the intent of 
the parties to hinder the mortgagor’s 
creditors, it will be decreed void in 
toto at the instance of the creditors 
and will not allowed to stand 
against them even as security for the 
real debt. Heintze v. Bentley, 34 N. 
J. E. 562. The burden of proving the 
amount due on an open mortgage is 
on the mortgagee, and all doubts are 
resolved against him. Kline v. Me- 
Guckin, 25 N. J. E. 433.. In some 
jurisdictions a mortgage for future 
advances be enforceable “inter 


; ; amount due upon it. 
sued by ot Illinois were ans 


the 
and less than a month later 


stolen lawiul owner, 
petitioner 
were purchased for a fair price in the 
ordinary course of its business by re- |} 
spondent s Chicago office, a_ broker- 
age office, from a listed dealer at St 
Paul, No 


suggests conscious wrongdoing by the 


Minnesota. circumstance 


purchaser. Three days after the theft, 


petitioner caused to be sent printed 
notices of the theft with adequate de- 

the bonds, to dealers 
the The 


chasers at the time of purchase had 


° : be 
scription of 


throughout country pur- 


no actual knowledge of the theft and 


had made no investigation to ascer- 


tain whether the bonds were stolen, 


other than to inquire concerning the 


status of the party offering them. The 


Treasurer of Illinois sought an ad-| 


i udicati letermining the ownershiy sad 
judication determining the ownership 


‘ : | partes,” yet be inoperative as to third 
of said bonds. Decree went for pe- z : 2 
is ; ae ‘ - » | parties because of indefiniteness; 19 
titioner in the District Court, which : “i 
: ; . ; |R. C. L., p. 286, Sect. 59. If opera- 
upon appeal was reversed. The cause]... 
- “eee tive the amount actually advanced 
was remanded for further proceed- ‘ 
pose ; , may be shown by parol, 19 R. C. L., p. 
ings. The petitioner insists that under 


; | 477, Sect. 268. 
the authoritative construction placed | 477 


upon the Illinois N. I. L 
preme Court that 


It is competent for the 
parties to agree that the mortgage 
shall secure any debt of the mort- 
gagor; First National Bank of Pater- 
Byard, 26 N. J. E., 255, and 
where the mortgage originally secured 


by her Su- 
facts 
The case relied upon | 

National Bank vw. 


under these 
no title passed 


, Son v. 
is Northwestern 


Madison & Kedzie State Bank, 242 : , 
se Py : a specific debt the parties may subse- 
Ill. App. 22, and the denial of cer- , 
> : quently, ever orally, agree that it shall 
tiorari therein. . . 
‘a. 0 a ‘ secure some other debt, not exceeding 
Held: As a purchaser in good 


the amount of the mortgage, if no 
creditors have acquired intervening 
rights. Flanagan v. Westcott supra; 
Ferry v. Meckert, 32 N. J. E. 383 
Robinson v. Urquhart, 12 N. J. E. 515. 
Quaere: Whether the mortgagor af- 
ter paying the debt may repledge the 
same mortgage with another creditor; 
cf. Robinson v. Urquhart, supra; 
| Campbell v. Perth Amboy Shipbuild~ 
|ing Co., supra. 

—E r 4 


(Continued on page 2, col. 1). 


faith, before maturity and for a valu-| 
able consideration, respondent should; 
be protected against a charge of bad 
faith which has no fact support other 
than receipt of a notice circulated 
generally among dealers, avhich stated 


Actual knowledge 
of the theft is necessary to impute 


Further, under Burns Mtge. Co. v. 
(Continued on page 3, col. 2) 
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-.im. queston before the entire sum to be} 


$68; 
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wtgages to Secure Future Advances DIGEST OF 


(Continued from page 1) 





(Continued from page 1) 





Where the mortgage has been prop- 
erly recorded and complies with the 


rules concerning certainty, the ques- | 


tioh of priorities arises when credit- 
Ors acquire interests in the premises 


In some 


oo. has been advanced. 
jurisdictions the mere recording of a 





which the 


of 
as arising at and from the act of mak- 
ing 
previous 


for 
| 4th Edition, Vol 
| obligation to make advances may be | 
subsequent lien is considered sufficient | set forth in the mortgage, Bloomfield 
notice to the prior mortgagee, and ad-| Bank and Trust Co. 

vances made thereafter do not have | Temple, supra; Weinstein 
priority over such a lien. This is based| son, supra; or created by a separate 
‘upon the theory that a mortgage being| writing, 7aylor 
purely a legal instrument, can only se- | it may be verbal, Platt z ,2 
cure the amount actually advanced and| NV. J. E. 207 


| 
| 


security to be in regarding the lien 


| 
the | 
by | 


instead of from 100 L. 2f 


W ood 


the advance 
executory agreement 
land was bound as security 
Pomeroy 


advances 


III, Sect 


the tuture 


1199. This 


B’Nai Zion | 
P 
feY-! Pollack v. N. J. 
November 12, 
Rar bra: or 
La Bar, suj On appeal from 
Griffith, 27 
i ’ firmed 
4 


The usual building anc 


the idea of a sleeping or contingent | loan mortgage has been construed to ee 


mortgage is not sanctioned. 19 RK. ( 
L. p. 431, Sect. 213. 

Chancellor Williamson in the early 
case of Bell v. Fleming’s Ex'rs, supra 
regarded this as a not altogether set 

' tled later 
however, Chancellor Green 
the case of Ward v. ( f 7 N. J 
E. 93, that the notic 
tual, 
This rule is 
\ Central Trust ( a. 
‘We rks, supra 
supra; 33 Harvard | hk 
Brink me }? 

t Ind. 487; Shi 

Mitche!!, 


is ,immaterial 


question Several year 


held in 


must be an a 


and not a constructive noti 


now firmly est e 


supra 


FN rause < 


re 


Pment is that 


the mortgag 
sale 
mercial expedici 
GO. v. Conte i , 

Blartu WBN SIE xe 

155 A. 621. The Court 

eated, however, by iv of d that 
even this 

priority to 
actually advanced and 


type ot secur only 
the extent f the money 
erection of a building where tl 
rights of 
are involved, 
Lien Act prior to the 
ment. Muirtland «. Empire 7 
Co., 30 Fed. ( / 
rity Trust Company 
N. J. E. 8o, 
dissenting. ) 


mechanic's lien claimar 


under the Mechanics 


and ) 





162 


In all other cases if 
t!gagee acquires actual 
subsequent lien, he loses his priority 
for advances thereafter made unl 

bligat ul 
Heimt | 

Gilbert, 37 
Trust Co. v. Conti 


Works, supra; Sa 


the advances irc 
merely optional. 
supra; Williams 
E. 084; 
nental Iron re 
Hewes, 32 N. J. E. 652; Taylor La 
Bar; 26 N. J. E. 222 


The 


Vance 


Central 


more advanced view that ad 


money mortgages sh 


absolute priority to the full amount 
even though 


tional, and are 


the idvances 
made 1tter notice 

the acquisition of other interests 

the premises in question, is 1 

New lersev: Il 


nized in 

Anders mm”, 102 VJ. i Ss. 12 602 
Professor Pomeroy states the fu 
mental error in considering this tyy 











VOLTAIRE A. GICCA 
Mexican & Brazilian Lawyer 
$342 Madison Avenue 

New York City 
VAnderbilt 3-1285 








create an 
gagee to 
therefore entitled to 
sequent hens w 


rel 


obligation 


make 


} . the nort 1 

upon the m Edward J. Abr 
the advance and is 
priority over 
ithout regard” t t rl 


tive 


ative time of the advances and the 


£ shee astheonnent iis 


reation of ipbsequ é with 





members of his profession.” 
Wilbur, 49 L. 685; Smith v. 
7; Lolli v. Gray, 101 L. 337; | 

Keller, 
Judgment reversed 


106 L 


Ely 7 


Corrigan, 


176. 


| DISTRICT COURT—Trial without 
Jury — Appeal—Specification of 
Determinaions—No 
Support Finding of Fact. 


New Jersey Supreme Court 
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RECENT OPINIONS Sane adduced as to raise a question 
as to the negligence of the appellant. 


| 


Judgment affirmed. 





degree of knowledge and skill there- LANDLORD AND TENANT—Ac- 


in which usually pertains to othtr 


tion for Use and Occupation— 
Proof of Relationship—Vendor 
and Vendee. 

VENDOR AND PURCHASER— 
Contract of Sale—Action for Use 
and Occupation. 


New Jersey Supreme Court. 

Roselle Park B. & L. Ass‘n. v. Fried- 
lander. 

November 12, 1935. 

On appeal from District Court. Re- 


versed 
Saul Neivert, for appellant 
Louis J. ¢ 
Heher, J. 


ohen, for respondent 





This is a suit for use and occupa- 
tion of certain premises, and demands 
the reasonable value therefor. <A 
judgment for the reasonable value 
was awarded, from which judgment 
the defendant appeals Ihe question 

ap al resol itself t pre 
priet the defendant's 1 r 
i dir ted re t 
| t ad entered 
re a memorandun 1 
x ling r a] there 
st tim 
, 
1 
v4 f fy ( ; { 
I r othe al le r lies see 
, apr Whe 

( 29, aff ) 236 

\ Schwartz, 16 Til. 24; 
S , ( Jal \ y ) 
} 52 234 

uagment reversed 


CONTRACTS—Written—Parol Ev- 

idence to Show Fraud. 
EVIDENCE—Parol to Show Fraud. 
New 


lers Supreme Court. 





Christie v. Lalor, et al. 
November 12, 193 





| trial 


On appeal from District Court. 
versed. 

| James A. Major, for appellant. 

Leslie, for respondent. 


Re- 


Jesse B 


| Heher, J. 
This is a suit to recover commis- 
sion under an instrument in writing, 


| which constituted the plaintiff as de- 
fendants’ “sole and exclusive agent.” 
Defendants had sold the property dur- 
|} ing the term of said agency, but not 
through the efforts of the plaintiff: 
the sale having been negotiated by 
another broker. 
the plaintiff and defenda 


Judgment was re: 
dered for 
appeals 

The 


peal 1s the propriety of rulings by t 


question presented 


upon 
judge overruling questions 
signed to elicit proof of fraud in th 
procurement of the contract in suit, in 
that the plaintiff informed the defer 


ant that it was not a contract, 


merely a statement listing certa 


properties 





Held: “It is true that ordinar 
one’s s ire as a party to a wr 
ter tract raises nclusive pr 
sumption that e read, wunders 
an¢ sented t tne terms there 
But t s Tr yt ap ad w he 

te + ly rand 
{ ce the inatrum ‘9 

4 
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Newark, New Jersey 


A strong trust department which, in its 
relation with lawyers, never competes for 
business but always co-operates inservice. 
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Of the Late Judge 





its esteem. 
Judge Mountain brought to the spondent’s bill affirmatively shows, 





Worrall F. Mountain | bench an all round development and a} the loss had been occurred and suits 





sented or November 23, 1935, to the 


Essex County Circuit Court by 


Henry Harrison, on behalf of the Es- 
*x County Bar Association, and by 


Porter preside ‘ 

“Tt - @ { H 
able Wiflia a H 
D s Fla g \ gt 


bute to an outstanding: lawyer, an ef 
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W ill F. M i ( s 
Judge, died at Big Island Pond 
Ma here va ‘ ase g } 
der at his car tl 

Judge Mou s den é 
tion s obtained s 
ot East Or g \ rk A ley 
and Prince { r fn 
he graduat oot ‘a » | 
c rlleg I t rt pat iw t tre 
thereatter ma te 

pot He grat ate I . 
York | he l 1903 na 
admi to the ba if New ers 
in 1004 er vedi ¢ 
pr ce « ( S 
Esse Count tf rotes 4 
social and econon ‘ 
was closely identified 

In 1909 he was appointed judge of 
the East Orange District Court ar 
er this position til O14 

dratted 4 

T r ma { ] > | I ‘ 
Orange. He lected to this offe 
nd served two terms til 1918 

He s rmart ne ( itt 
board of East Orange; and his pa-{ 
triotism during the trying days of the 
great war was inspiring to all. His 
administration of the affairs 
city as saon ( } s te 
gent at i ted 1 s r H 
Was. aiWways reat € his 
time and s i 
his communit 

He was appointed to the ( 
Court by Governor Edge in March 
1919, reappointed by Governor Moore 
in 1926, and again re ) 
Same g rnor i 33 

Judge M t a lover i 
tur He ( tong f 
hontc w g a ‘ 
in stones g t £ 
A mong - nates he numt er 
emit aturalists 
ter mn 4 ( f 
welcomed him He kne it 4 
guage and its lure, whether in t! 
“flower of the crani 1’ 
the wilds of Maine and Canada 

America, of mixed origins and con- 
fused meepts of life, f shes 


teo tew examples of the Mounta: 


type, who are loya 
tals of life, inherently courteous, un- 


pretentious and kind. The elegancies| 


of life appeal to him—literature, first 


editions, music and art. Men deferred 


} 


to him because he possessed the quali- 
ties to which they aspired. His loy-} 
alty to his God, his family, his friends, 


his profession and society, impressed 


those who knew him. An unyielding 
sense of duty carried him on. He 


gave to life the best he had and so- 





| broad experience ripened by diverse 


dignity, and a courtesy which was} gated as readily in a suit at law as in 
respected by those who came before} equity.” Further, equitable relief 

















m. His high character and his pur-| cannot be had on the grounds that 
se to serve were part 1 parcel of | the suit for cancellation would save 
idicial work, which always mer-; the company the possible inconveni- 
commendation of the bar and! ene t defending two law suits, 
publ t eac l 
He died, as he wishe at the c ] L¢ Fire 
it! ft |} powers or ) t ‘ issocia Decide No 
ard work well done f duty t er II, 1935 
day and generat vell per 
rmed As did his exemplar 
Ping ag mee Current Decisions 


r *% “ . ’ 
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it may be lost or prefudiced, | no such’ onst, ge i necessarily resolve it-| payment being afterwards ¢ 
danger is apparent where, as re-| self into a collateral attack upon the| to be invalid, on the ercal that 
decree of the Surrogate of Essex 
County admitting the forged will to| Inasmuch as “the decree of” 
at law on the policies are imminent, | probate and issuing letters testamen- 
The foliowing resolutions were pre-| human contacts. He knew the law] and there is no showing that the tary thereon. 
and administered it with an industry,| defenses cannot be set up and liti-| have 


The courts of this state 
given uniform recognition to the 


view thamtke proceedings of the Sur- 





such proceedings can only 


son to whom granted, tl 


Sa”. Je at, ie 






such absentee is still alive.” gf 


Surrogate admitting the alleged 
of Michael F. Buckley, deceased; & 
probate and the issuance of letter < 
testamentary thereon still stand’ 
| full force and effect, it follows, upon 
| the authority above stated, that thes 
plaintiff is not entitled to recover in 
this action and I, therefore, find-in® 
favor of the defendant and against 
the plaintiff a verdict of no causecot ™ 
action 











Interest Exempt from Present, 
Federal Income Taxes ; 
Tax Exempt in New Jersey~ 


































United Sfates es Supreme Court 


(Continued from page 1) 


On June 22, 1933, plaintiff was ap- 
d administratrix of the estate 

said Michael F Buckley by the 
Surrogate of Union County, New 
lersey, and on October 25, 1933, de- 
manded payment of the aforesaid ac- 
int which was refused by the de- 
fendant on the ground that payment 
thereon had already been duly made. 
it appears trom an excerpt from 
by-laws of the defendant that “on 
t any depositor, the amount- 
ing standing to his credit shall be 





payable to his legal representatives,” 
et It is also to be noted from the 
stipulated facts that the aforesaid 


probate of the alleged will of Michael | 
I Buckley, deceased, and the letters | 


thereon to G 
Charles Moore,” still remain of record 
nd undisturbed.’ 

While the defendant's answer denies | 


hat the Michael F. Buckley, whos« 





+ } - 1 
estate the present plainti represents, 


tor, whether rightfully or wron sluts 


be inquired into 


granted and it cannot 
collaterally. Quid Administrator 

Pergeaur, 18 N. J. Eq. 472 at 477 

So universal and well settled i n its 
application is this principle, that it has 
been decided that payments of money 
to an executor upon the probate of a 
forged will is a discharge to the 
debtor of the decedent, notwithstand 


} } 


ing the probate be afterwards de- 
clared void and administration be 
granted to the intestate’s next of kin, 
for if the executor had brought an 
action against the debtor, the latter 
could not have’ controverted the 
title of the executor so long as the 
probate was unrepealed, and the debtor 
was not obliged to wait for a suit 
when no defense could be made against 
him. Allen vs. Dundas, 3 T. R. 125, 
Peeble’s case, 15 Serg. & Rawle 42; 
Ryno’'s I: recutor ws Ryno’s Admin 
istrator, 27 N. J. Eq. §22 at 524 (E 

1.); Vincent vs. Vincent, 70 N. 




































Legal Investment for Saving 
Banks and Trust Funds 
in New York and New Jersey 


Hudson County 
NEW JERSEY . 
4°. Hospital Bonds rs 


Maturing March Ist 


Due Yield i 
1938 15 % te 
1939 2.10 oe 
1940 2.25 

1941 2.50 

1942 2.80 


| 1943 
1944 
1945 


n~ 


15 
30 
50 ong 


w 


i Circular on request 
A. C. Allyn & Company 
Incorporated ¥*) 


20 Exchange Place, New York 


























As was said in the case of Plume 
vs. Howard Sazvings Institutton, 46 
NV. J. L. 211 at 230 


‘That a conclusive efficacy should } 
















We Buy and Sell 


BUILDING AND LOAN 
SHARES 








is the person who opened the savings | 


a account referred to in the complaint, | 


INSURANCE—Life—Suit in Fed-| nevertheless the stipulated facts admit | 


1 4} 1 | 
eral Equity to Cancel Policy— it and that question is no longer an 


Jurisdiction. issue Ihe sole question for solution, 
This is a suit in equity brought by| as presented by the answer and stipu 
pondent to cancel two insurance | lated facts, is whether the defendant, 

policies. The bill of complaint al-|in paying the balance of the deposit 


hat said p ylicies were procured in question to the person to whom let 


fraud, a loss had occurred, and aj} ters testamentary upon the forged will 


it at law to recover the full amount of Michael F Buc kle y, de eased, 
‘ ’ ™ ' ! 

said policies has been threatened.| were actually granted by the Surro- 
tion to dismiss for w t ate of Essex County, which letters 





ave not been revoked, ts thereby dis- 


Hel Id: “This court has recently | charged of its obligation, so as to bar 
yinted out that equity will not com-|a subsequent action therefor by an 
the cancellation and surrender | administratrix of the estate of said 
an insurance policy procured by | deceased, subsequently appointed by 

ud where the loss has occurred | the Surrogate of another county. 
suit at law to recover the It is to be noted that the defendant 


amount of the loss is pending or! paid the deposit to the person to whom 


atened.” Enelow Vew York letters testamentary were actually 

fe Ins. Co., 293 U. S. 379. The al-| granted by the Surrogate of Essex 
leged fraud of the petitioner is aj} County, such person having produced 
nse available in suits at law upon | “satisfactory evidence of his identity” 
policies as sucl It is not claimed that pay- 


“While equity may afford relief quia | ment was made to a person other than 





by way of cancellation of #{|the one to whom such letters were 

ie if there is a danger that! granted 
defense to an action at law upon The claim of the present plaintiff 
= 








BUILDING & LOAN SHARES 
Newark and New York 


BANK & INSURANCE STOCKS 


Bought — Sold — Quoted 


FRIED & CO. 


800 BROAD ST. Mitchell 2-2240 NEWARK 








to the fundamen- } 





“Tax Free vs. Taxable Bonds” 


Write or phone for this chart without cost or obligation. ' 


We specialize in Tax Exempt Securities. 


Colyer, Robinson s Company 


INCORPORATED 
1180 RAYMOND BOULEVARD, NEWARK, N. J. 


Telephones: MArket 3-1718 - (N. Y.) REctor 2-2055 








letters of adminis tration | 
isa lain dictate of sound 


the debtors of a person who chooses 
so to absent himself < i 
to a judicial conclusion that he 


| Tel. MArket 2-41983 


the debts they owe to such absentee, 
to his representative duly lev goers, 


according to legal forms, 

















We Buy and Sell 
FIRST MORTGAGES 


CERTIFICATES 
TITLE COMPANIES 





| Guaranteed Mortgage 
os Certificates 
|| LISSNER & GROSS 


Investment Securities 
17 Academy St. Newark, N. J. 








We Buy and Sel 
| REAL PSTATE 


| THTLE CERTIFICATES 


Quotation Sheet on Request, 


Certified Sworn Appraisals and 

Expert Testimony made on all 

Real Estate 3onds and “Title 
Certificates 


Gaines.DROGE 
INVESTMENT 


Members New York 





FITZ-LEVY &CO. 


39 Broadway, 




















Real Estate Securities Exchange 


| 80 Broad St., N. Y. Digby 4 Ne 7: Se 
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The New Jersey Law Journal invites correspondence concerning matters 
of, general interest to the Bar excluding such as are political or controversial. 
Itrdoes not assume responsibility for or adopt the views expressed in con- 
¢ributed articles, notes or published correspondence unless expressly so stated. 

‘The New Jersey Law Journal opposes the publication of letters of 


personal commendation or criticism of 
gemnel'of the Courts, but welcomes at 
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Legal Help 
» For the Poor, 


It has been recently suggested that 
application be made to the Works 





Progress Administration for funds to 
finance a project in the nature of a| 
legal aid society. 


recognized. that similar agencies now 


It is quite generally 


existing in New Jersey cannot ade 


quately meet the demand for legal ad- 


eviee by those who are unable to em 


play an Attorney. 
endeavored to fill the need by featur- | 


Newspapers have 


ing a section containing legal ques- 


tions atid answers. This is necessarily | 


| ized 


unsatisfactory since no letter address- 
€d to ‘the newspaper can include all| 
the facts which may be important in | 
formu'ating an opinion 

Fhe imedical profession has achieved | 
an enviable position by its generous | 


contribution of to the 
pdeed. it is sometimes a subject of 


‘Somplaint that those who are unable | 


service poor | 


to pay for medical or surgical treat- 
ment are better cared for than those 
with money. 


The legal profession, on the othe: 
hand, has made very little effort to| 
contribute 
basis. It is unfortunate that any gov 
erament financing should be necessary 
to initiate such a program. A 
legal clinic would come 
More grace if it 
sponsored by the outstanding leaders 
of the New Jersey Bar 


In to the 
plicit difference between his profes- 
Sion and that of the physician must 
she noted. the 
poor are as vital as those of the rich 
and the experience which the attend 
ing physician gains is equally 
able in both cases. On the other | 
hand, the legal problems of those who 
have very little property 
quently unimportant and much better 
left to arbitration of the parties in- 
valved. But there are many instances | 
where a right of property or personal | 
liberty are of fundamental imp rtance | 
and yet the inability to retain com 
petent counsel results in a glaring in 
justice 

Eminent lawyers can scarcely be ex- 
pected to give much of their time to a 
egal clinic but frequently a case may 
be properly guided after only a short 
coysultation with a man of wide and 
vagied experience in the law. The 
youmger members of the bar, we feel 
sure would willingly carry the brunt 
of the labor if only for the experi- 
ence it offers. The return in public 
esteem: would far outweigh the smal! 


its services on a_ similar 


Ire 
with much 


were voluntarily 


fairness lawyer an im 


The medical needs of 


valu- 


are fre- 





Voice of the Bar 


(Comment ana Criticism 
Welcomed) 





} er 





entribution of time and trouble. 





To the Editor of the New Jersey Law 
Journal: 

At a meeting of the Commiitee on 
the Unauthorized of Law 
of the New Bar As- 
sociation held last Saturday, it was 


Practice 
Jersey State 
voted to send to your publication the 
thanks and appreciation of the Com 
mittee for the good work which is 
being done by your Journal in con- 
nection with presenting to the mem- 
bers of the Bar, the very great im- 
portance of the necessity of securing 
legislation to prevent the unauthor 


practice of the law 


Very truly 


MILTON M 


yours, 


UNGER, 


= ' 


20 es Ok SE er Be 5 ee EE 


or 


BY GEORGE J. MILLER, 





ASSISTANT ATTORNEY GENERAL 





Editor’s Note: 

From time to time, short ar- 
ticles upon interesting episodes of 
the early history of our courts in 
this State, will appear in these 
columns. Most of them will see 
publication for the first time. 











No Adjournment 


The case of Penn vs Chambers in 
ejectment involved the 
title to a strip of land in the bounds 


question of 


of “Elizabeth Towne”. It was a 
forerunner of the famous Bill in 
Chancery that was filed against the 
Clinker Lot men in 1747. 

Among counsel for the plaintiff 
was James Alexander, famous as a 


founder of the American Philosophical 
society, author of the Elizabethtown 
Bill in Chancery, John Peter Zenger’s 
attorney and champion of the freedom 
of the press. Surveyor General for 
the Board of Proprietors of East 
Collector of Port, first re- 
of Perth Amboy, Attorney 
General for the King, and holder of 
many other offices. 


Jersey, 
corder 


The trial of the cause began on 
July 14th, 1741. 
Associated with Alexander were 


Price, Ogdev, Lyell, Kinsey (1) and 
Murray, while Smith represented the 


defendants. Five days previous to 
trial were spent in preparation. 
The remarkable endurance of the 


judge, jury, and attornies, especially 


Alexander substantiated from this 


quotation in Alexander's Day Book, 


18 


the original of which is in the New 
Jersey Historical Society. “Friday, 
july 14, 1741. The trial started at 
10 in. the morning Declaration 


opened by Price. I opened on title 





Chairman 


Law Journal 
It may be expected that the vari- 


ous legal maneuverings and pro- 


ceedings which marked the final days 


of so notorious a character as the | 


late Dutch Schultz should cause the | 


lay journals to become a bit con-| 
iused and even incoherent on their} 
editorial pages It appears to me | 
that in some respects these same 
newspapers which are so adept at | 
building up hoodlums into Page 1 
sensations, are themselves guilty of 
smearing” their relentless pur- 
suit of the various counsel in the 
Schultz case 

It must be borne in mind that the 
two juries, drawn from the people, 
had refused to convict Schultz in | 
New York rhe newspapers, how- | 
ever, insisted upon construing the 
verdicts as miscarriages of justice 
When the proceedings in New Jer-! 


| 
sey began, the papers, still wrathful, | 


saw venality in every legal move 
rhe most dastardly thing, it seems, 
is that the Schultz lawyers filed a! 
petition of bias against the presid- 
Even your editorial writ- 
fail to 
appears to 


ing judge 
did 
this 


not be 


He 


was only 


impressed by 
agree that it | 
| 
an attempt to smear the} 


case.* He adds, “Not since a similar 


| I--do 


i by Robert T 





and presented proofs to 4 P. M 
Mr. Smith began to show defendants’ 
no nourishment in a substitution of 
evils 


Phere is likewise_ample precedent 
In the famous libel suit brought by 
Aaron Sapiro against Henry Ford, 
the latter hesitated not at all to file 
an affidavit of prejudice against the 
presiding judge. He was advised in 
this procedure by eniinent counsel 
including Senator Reed of Missouri 


not recall any discussion in 
legal journals concerning either the 
ethics or the legality of the step 
The judge quietly removed himself 
and made an end to it. 

In the Fox Film receivership pro- 
ceedings, involving hundreds of mil- 
lions of dollars, Halsey, Stuart & 
( through the leading Wall St. 
firm of Beekman, Bogue & Clark, 
filed a petition of bias to remove 
Federal Judge Coleman. The afh- 


davit in that case was characterized 
Swaine as false and an 
undue reflection upon “a judge who 
has been tireless in his energy, and 
honest and upright in his efforts to 
save this vast enterprise from the 
disasters of receivership into which 
the filers of this false affidavit would 


plunge it.” Nevertheless, Judge 
Coleman retired from the case. 
I have done no research for the 


petition was filed by Boss Tweed, |} purpose of merely adding to the 


when the trial judge held the peti- 


tioner’s counsel in contempt of court, 


has a aroused 


si 


procedural step 


much legal discussion.” 

Purely as a legal proposition, I 
That there 
is full warrant in law for such pro- 
cedure, there is no doubt. 


fail to see why it should. 


It is an 
altogether logical protection which 
the law affords any litigant. If it 
becomes, on occasion, a subterfuge, 
“to remove a fearless judge,” the 
remedy is ‘to appoint none but fear- 
less judges to the bench. There is 





weight of precedent; doubtless, these 
It would 
seem to appear quite clear that the 


are not isolated instances. 
functions of a judge in such a matter 
is not to deal with the truth of the 
charges but merely to decide whether 
the charges, if true, disqualify him 
from the case. If so, he is obliged to 
and the over to 
another judge. 

Plain! the Schultz at- 
torneys violated neither the law nor 
tne 


retire turn case 


y, theref re, 


ethics. 


Jacos L. Bsernsrtery. 


the time was taken up till-4 im the 
morning. Then I began the reply 
to defeat defendant's title, which re- 
ply continued till about 8 at night, 
then Mr. Smith began to rejoin, and 
I feeling fatigued and sleepy went 
away from court about 11 and left 


Murray, Lyell & Ogden. 

At 8 on Sunday morning, the jury 
went out, and about 2 in the aiter- 
noon brought in their verdict for 
the plaintiff. On the 17th got the 
certificate of what the witnesses had 
deposed on the trial signed by Par- 
sons and Sewell (2) Laurence, For- 


and a coppy to me. Got map at- 
tested by Parsons & Sewell and de- 
livered to John Laurence (3), to 
keep in order to be given in evidences 
in other causes (4). He is to make 
5 coppies of it viz, for Murray, Lyell, 
Ogden, & me & Forman—Also 
send me coppies of his journal & map 
lines run & observation by him 
made and to send one coppy of that 
map also to Lyell.” 


to 


of 


Later Chief of the 
Province. 

Parson & Sewell were the sur- 
veyors. 

John Laurence was the map} 
maker. One of these copies is} 
in possession of the New York 
Historical Society. This map is 
similar to one of three later 
printed in the Elizabeth Town 
Bill in Chancery. 

This is an indication that fur- 
ther suits were contemplated and 
that in the filing Elizabeth Town 
Bill in Chancery would be filed. | 


(1) Justice 


(2) 


(3) 





the matter in care of Messrs, Kinsey, | 


man, David Ogden & coppies to each } 


| of New York. 


| York; 
| Chairman, New York State Mort- 


Debtor Relief Laws 


The New York University School 
of Law and the Law Alumni Asso- 
Ciation announced a national con- 
| ference on Debtor Relief Laws to 
be held on December 7, 1935 at the 
| Waldorf-Astoria in New York City, 
| At the morning session at 10 o'clock 
| Charles S. WHitman, former Gover, 
nor of New York, will preside. Among 
ithe speakers: will be Thomas D, 
| Thacher, former Solicitor General of 

the United States; Paul H.. King, 
Chairman, National Bankruptcy 
Conference; and Charles W.:Tooke, 
Chairman, Municipal Law . Section, 
American Bar Association. 

At the afternoon at 
o’clock George McAneny will pre- 
side, former Comptroller of the City 

Among the speakers 
will be Henry H. Heiman, Executive 
Manager, National Associatien of 
Credit Men; Louis H. Pink, Super- 
intendent of Insurance, State of New 


and Wendell P. Barker, 





session 


gage Commission. 

At the evening session at 8 o'clock 
Lloyd K. Garrison will preside, 
Dean, University of Wisconsin Law 
School. Among the speakers will be 
Edwin S. S. Sunderland, Chairman, 
Committee on Bankruptcy, Associa- 
tion of the Bar of the City of New 


York; John Gerdes, Professor of 
Law, New York University; and 
Lynn J. Frazier, United States Sen- 


ator, State of North Dakota. 
A general discussion 
each topic. 


will follow 





Bar Association Notes 





American Bar Association | 

The President of the American 
Bar Association has announced that, | 
at the opening of the New England 
meeting of the Association, in Bos-} 
ton, on August 24, 1936, the response 
to the addresses of welcome will ap- | 


“propriately be made, in behalf of the} 


Association and its membership, by 
Mr. Stanley P. Reed of Kentucky, 
Solicitor-General of the United 
States. 


Essex County 


Annual Meeting 
Es- 


The Annual Meeting of the 








will be 
held on Monday evening, December 
2, 1935, at 6:00 o’clock, at the Down 
Town Club, National Newark Build- 
ing, 744 Broad Street. Newark, New” 
Jersey. at which time dinner will be | 
At 7:00 o'clock the business 


sex County Bar Association 


served. 
meeting will be called. 

Consideration of the proposed 
amendment to 
provide for a committee to nominate 


and members 


the Constitution to 


officers, trustees of 
committees of this Association will 
be presented for action at the meet- 
ing. 

The 
mittees will be read and acted upon, 
and a president, vice-president, sec- 
retary and treasurer to serve for the 
ensuing year, and a trustee and two 
members of the Membership Com- 
mittee to serve for three years, will 
be elected. 


annual reports of the com- 


The newly formed judiciary com- 
mittee also be elected. Three 
named for three 
years, three for two years and three 


will 


members will be 


for one year. 


Gloucester County 


A schedule of minimum fees was} 
approved by the Gloucester County | 
Bar Association at a meeting held 
on November 20, 1935. The question 


of improving the county law library | of the Association, 
was also taken into consideration. master. 


W. Earle Miller, president of the 
Association, presided. 


Hudson County 
At a meeting of the Hudson County 
Bar 
2, 1935, Merritt Lane of Newark ac- 
His 


Association held on November 


was 


dressed the group. 


“Equity”. 


topic 


Mercer County 
Members of the Meércer County 
Bar Association attended.a dinner 
November which dinner 


W. Holt 


cences of 


21, 1935, at 
Apgar spoke on “Reminis- 
51 years of the Bench : 
Bar.” <A program for the ensu 
is being planned by a committe 
The As- 


sociation plans testimonial dinners t 
S 


year 


appointed for that purpose. 


Judge James Turp and iormer 
Judge Godfrey W. Schroth, and 
Malcolm G. Bu- 


Vice Chancellor 


chanan. 


Passaic County 

On November 21, 1935 the Passaic 
County Bar Association tendered 2 
testimonial. dinner to Judge, Joseph 
G. Wolber, recently appointed judge 
of the Passaic County Cireuit Court. 
Supreme. Court Justice Harry Heher 
was the principal speaker, and ex- 
tolled . the appointment -of Judge 
Wolber. 

Among those who. also addressed 
the group were Vice - Chancellor 
Vivian M- Léwis, and Judge Joseph 
A. Délaney and Judge Robert H. Da- 
vidson of the Passaic County Court 
of Common Pleas. 

Judge Wolber spoke briefly and 
dedicated himself “to the promotion 


| of those fundamentals of justice and 


equity upon which our institutions 
are founded.” 

Senator John C. Barbour, president 
presided as toast- 
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Asso- ete parts. 9 volumes, $60.00. suant to the provisions of the will of 
con- excellence of the scholarship|the late Judge Erskine M. Ross, of | 
’S 0 Boved im the supervision of this | California. 
t the Bis is well recognized among bank} Judge Ross, who died in December, 
City. Bees It is unquestionably the} 1928, at the age of eighty-three, had 
clock Bard encyclopedic work on banks been a judge in the state and federal 
OVErr nking. courts in California for forty-eight 
mong obvious reasons, forms are not | years, for the last thirty-two years 
| D. Beg except those of National |as a member of the Circuit Court of 
al of s. Because of the peculiarly Appeals for the Ninth Circuit. By the 
‘ng, Bory tiature of state bank or-| eleventh paragraph of his will Judge 
ip tion, any’ general set of forms| Ross made the bequest under the 
2OKE, Bd be useless and even dangerous. | terms of which the annual essay con- 
tion 9 from this wise omission, how-/| test of the American Bar Association 
the treatise is complete in every | 1s conducted. The clause reads as 
it 2 t | follows : 
pre foHows the well established sub- | I give, devise and bequest out of 
City fons oi the subject matter, con- | my said estate to the American 
ke tly grouping them in volumes| Bar Association the sum of $100,000 
itive #@, are easy to handle and refer to. | to be by it safely invested. The an- 
volume is separately indexed and | nual income of which to be offered 
Pet- Ect volume contains a general in- | and paid as a prize for the best 
Ne gether with a complete table of discussion of a subject to be by it 
ker suggested for discussion at its pre- 
al jonal Banks are exhaustively ceding annual meeting. 

; in a separate volume. An- The subject of the 1936 essay con- 
lock volume is devoted to general | test, as announced in the American 
de, pecific considerations of Savings| Bar Association Journal, is. “The 
La . Loan, Trust and Investment} Origin of the Rule Making Power 
I be nies; and Clearing Houses. In- | and Its Exercise by Legislatures.” 
= in this volume is the subject of | All essays must be submitted on or 
Cla- Brion as applied to Banks. j before March 2, 1936. A prize of 
wT largest and probably the most! $1,000 will be given to the successful 

© Btant body of law on banks com- | contestant. 
2h B the volume on Deposits The | The terms of the contest are as 
er jerations of title to deposits; in- | follov 
- set-offs between bank and de- Eligtbility: The contest will be open 
I prs; lien of bank on deposits: to all members of the American Bar 
and certified checks; payment of Association im good standing, except 
ahh tolen, forged or altered paper; previous winners, officers, members 
the legal import of special de- of the executive committee, and em- 
are given a careful and ployees of the Association. 
ugh treatment which is charac- No entry will be accepted unless 
the of the entire treatise. | written specially for this contest and 
: method of heavy type para- | not previously published. Each entry- 
headings used by the editors, to- | man will be required to assign to the 
er with the detailed index system! Association aff right, title and interest 
ributes greatly toward making re-|in the essay submitted. Any essay 
ch work easy and rapid lnot desired for further use by the 
nty we cumulative supplements in the! Association will, upon request of its 
m of pocket parts bring each vol-| author, be returned and the interest 
ber down to date annually. The com- of the Association therein waived 
ac- text of the Banking Act of 1933,] No entry shall contain more than 
vas (nding the Federal Reserve Act, is | 5,000 words, footnotes included. Each 
in in the current supplement to the | contestant must agree to abide by the 
me on National Banks The | decision of the executive committee 
king Act of 1935 had not yet been | jin the selection of the winner and on 
led at the time this supplement was | any question raised. 
ited | Procedure: Anyone wishing to enter 
he general economic importance of | contest will communicate promptly 
new banking legislation, particu- | 
in conjunction with the Federal 
ities Act and the Securities and 
fence Act, gives banking law an FREE 
new social and le signit Handsome Binder fo 
y The subject of banks and. | 52 issues of Law Journal worth 
e ; " . . |} $1.50—tfree with initial order 
mg has become of vital import- for corporation outfit or 
to every lawyer, whether or not!} engraved stationery. 
ractice be that of a bank at-| Corporation outfit $8. 
r y. In direct proportion to the With printed munutes $o. 
ing importance of the subject, the Lowest prices on engraving, 
for a competent and exhaustive } printing and office supplies. 
se likewise increases. We feel M. L. GOLDMAN 
this need has been abundantly! Legal Stationer Since 1897 
iby this publication of The 3 Park Place, New York 
# Cortlandt 7-4635 
me Lompany. 
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For the _past few years the Ameri-| Jil, who will furnish: 
can Bar Association has been con- 
ducting annually an essay contest ‘pur- tainer sealed prior to receipt of any 


——S—— 





Association | ¥ith Olive G. Ricker, Executive Sec- 


retary, American Bar Association, No. 
1140 North Dearborn street, Chicago, 
(a) . Entry 
number in quadruplicate, in a con- 


application, so that the number therein 
may be known only to the recipient; 
| (b) large envelope, addressed, for 
mailing essay; (c) small envelope, 
addressed, for mailing one of the entry 


numbers together with printed form | 
to be filled in bythe contestant to| 


show name and address; which will] 
the | 


thereafter not be opened until 
winning essay has been sélected and | 
its identifying number announced. 
The essay is to be submitted in trip-| 
licate, typewritten, single or double | 
spaced, on one side of plain white | 
paper, letter size (34x11), and mailed | 
as first class matter, without folding, | 
in the envelope (b) furnished for that 
purpose, on or before March 2, 1936. 
The total words on each 
page will be typed on bottom of each 
page of one copy. 


number of 


For identification, 
one of the entry numbers (a) fur- 
nished for that purpose will be af- 
fixed to each of the three copies of | 
the essay; any other identifying mark 
on the essay or the envelope (b) 


| 


| containing same, or on the envelope 


(c) containing fourth number, name | 
and address, will disqualify the chtry. | 

The fourth entry number (a) will | 
be attached to a printed form on which | 


the entryman will type full name and} 


address, sign the agreement printed 
thereon, and then seal for mailing in 
the envelope (c) furnished for that 


purpose. The envelope (c), when pre- | 
pared for mailing, will be held by the 
until March 3, 1936, 


It is not to accompany 


entryman and 


then mailed. 
the essay in envelope (b) which must 


be postmarked not later than March 2. 


the Decisions in These 





for the issuance in accordance with 
the terms thereof, of five per cent 
| (5%) first mortgage and refunding 


| of the United States, in lawful money 


| time 





“urea 
Public Utility 
~~Decisions 


iaienin 
Harry Bacharach, President of | 
Board, Presiding. } 


In the matter of the application 
of the Princeton Water Company for 
approval of a supplemental indenture 
and issuance of bonds thereunder. 

Application being made to the 
Board of Public Utility Commission- 
ers by the Princeton Water Company 
by petition dated April 24, 1935, for 
approval of a supplemental indenture 
of agreement dated June 1, 1935 and 


gold bonds, (it being ‘provided how- 
ever that payment shall be made pur- 
to Public No. 10 
oi the Seventy-third (73rd) Congress 


suant Resolution 


of its United States, which is at the 
legal tender for public and 
private debts), Series C, dated June 








a Law 
group of candidates for the New 
Jersey 
lors’ 
April, 1936, assuring personal at- 
tention to each student. 


or about 
will consist of at least sixty-four 
lectures. 


6:00 P. M. 
cept Saturdays), 
will 
Place, Newark, N. J 
to 


Branford 
Jersey. 





SAUL TISCHLER. 


COUNSELLOR AT LAW OF 
NEW JERSEY 
LL.B. New Jersey Law School 
LL.M. New York University 
Announces that he will conduct 
% Review” for a limited 


Attorneys’ and Counsel- 
Examinations to be held in 


The course will commence on 
January 3, 1936, and 


of lectures are from 
until 8:30 P. M. (ex- 
and the course 


45 Branford 


Hours 


be given at 


information write 
Schlesinger, 45 
Newark, New 


For. further 
Marvin K,. 
Place, 
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DRAWING MATERIAL 
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Great Cases? 


Herman Wolff 

















The Gold Clause Cases 
R. 


Norman v. B. &-O. 
Nortz v. U. 8. 
Perry v. U. S. 

The Hot-oil Case 


The N.I.R.A. Case 


Louisville Joint 


ford. 


The Humphrey Case 
Rathbun v. U. S. 


tailway 


Continental 


cago etc. 


R. R. 
The Scottsboro Case 
Norris v. Alabama. 


Hamilton v. Univ. 


The Mooney Case 
Mooney v. Halohan. 


The Huey Long Case 
Long v. Ansell. 


and Co-op headnotes. 


U. S. La 


press, 





New Jersey Representative 
1524 RAYMOND COMMERCE BLDG. 
Telephone MARKET 2-0876 


Panama Refining Co. v 


Schechter Poultry Co. v. 


The Frazier-Lemke Case 
Land 


The Railway Pension Case 
Retirement 

cago ete. R. R. Co. 
The Railroad Reorganization Case 
National 
Co 


Board v 


Military Training Case 
of Cal. 


There are 169 cases reported in Book 
79, U.S. Lawyers’ Edition. Among them 
are many every-day questions involving 
phases of taxation, bankruptcy, bills and 
notes, banks and banking, limitation of ac- 
tions, monopolies, insurance, boundaries, 
water and water rights, criminal law, mines 
and minerals, civil rights and public utilities. 
In addition, you get the famous Co-op edi- 
torial notes, epitomized briefs of counsel 


Enter your subscription to the current | 
w. ed. service today so that you | 
will get Book 79 when it comes from the | 
The cost is small, only $7.50 per 
year, and includes both the annual bound 
volume and bi-weekly advance opinions 
while the court is in session. 





R. Co, 


Ryan 
Uv. § 


Bank v. Rad- 





Chi- 


Bank v. Chi- 
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ew Jersey State Bar Examination; 

Co ll plaintiff to bis property. He brings | mortgagee directly to it. The bank | waters of a lake to the speci j Seven 
unse ors ’—October, 1935 an action of conversion. now seeks to foreclose the mortgage. | j of plaintiff who instituted 

(1) Will such action lie? The infants file a counterclaim, as-| against thé city for recovery Book Bir 

serting a right to cancellation. If you : 














(Reprint: d DY Pe rmission of the State Board ot Bar Ex iminers) (2) If s » what pr of must the + ‘ ” } 
iff pr duce to establish a case? p >rit the ee, what conten- (Continue d on page 7 cal 
1. In 1803 Conger pas la act nt dt ttachn ¢ S he ne 13. After filmg a caveat with the Se a Saree — — si “|A. CARAK 
providing for the I ne f ar trys S Co ourr il to the pr ate of vill I rite aim and detense t BOOKBIN] 


ies Thic act wa iil and after citations were issued by the ' reclosure act SE. Stra BOOK S—P! 
come tax. 1 .< Lego tee ee ene TITLE SEARCHER# oe ts 
t : Phone Trente 








constitutional by ¢ United St 


Supreme Court. S t! Vt v Rigs ie yp ' we: PE RE IS PRRES LAUT ONG 8 Gay | SER) COCTEE FOE YOO AUREM, Mortgng: Essex County 
. f ( t aveator res t pr $ ere s yn November _ ist : 








act has been pa 1 +} ‘ \ - 2 


(1) ~What v ‘ lefect +} id eee | oat t extended during ; ? ven hat procedur : Yo re Of & - _— . 
as vie oral exentel during |i yecesary? thy the morgage, for Sion. | Jom H. Oblrogge, Mo 4 aa, 


(2) Is the new | pen to the san ‘ rcentag t Gree : , tale ‘ Waters ie itle S “tte ; 
aol is. s : — i 33 leaving rbor F vith |} nfirmat \.. in the meantime Title Sear¢ he r Bookbin 
objection ¢ “ : I t ract t was prea” . D inetttetied assks j , | 

(3): Has this State power to Arizona 1 : oo a we z t a a bs amt ue F ie —" : Register’s Office Mitchell 2M Market St. 4X 


pose an income tax rpere : re to take ae Ja 3, Pm we 1 B. petiti that « senmttnn th Hall of Records Newark, Frelephone Mar! 































2. (1) In what matters the Leg — = oo spore P “aan , t} niess ami until the fair — 
ee ss Pettis. ! Vhat pr ngs l and il é " 7 tn 
islature forbidden to pass pecia oe : a adic : fi te alue ¢ mortgaged premis ——= 
laws? Illustrate by giving four sub yess sis : ’ tg ccs ee perenne eee a oy” 


jects that cor inder this prohibition os ntract on t . that the ; under the foreclosure mmercial 5 


(2) What procedure necessary to| °° J ‘ rporat ne d ) ' ime an » fa ais if ; ees: ag pense snares 


enable the Legislature to pass a private) "0 nenreas ' rhe ; . " . el sae ae prep rad o the I a . . an application to be entitled t HARRY M. ECKE 





Phone Marke 


* or special act 
3. A. holds a bond and mortgage | ©#"™5 ready a i al er Title Searcher 
made by B. and ¢ whigh mortgage ©” ; ely ‘ _ Os : : ue a es : ae a "es - «| Register’s Office, Armory 4 


onery, Printing 








‘ : : that the omplainant + + execut named in ast w fiered i a im 4 tax 2 5 
is past due. Bb. died, and his executor ' pyets ‘ j : ate d ; ; 
“ y sang i Fa fk \ ae : 1 carbon copy thereof for probate, 900.00 had accrued—would this affect Sueesoemy Seed. a 
applied for an order barring creditor ; ; ,' . : ; ” j ; P. O. Box 582 Passa Print, | 
Should it be admitted tl allegations to be made in the peti- aC, lmton st.—N 
Although there had been no fore = ; 
tron the event relief being 





closure, A. presented a claim to the ) ) A. employs B purcha I : Irew S . on ‘ — 
‘ | lemed in ry, wou 10uUn e~ ODO-O-O~6 
executor of the estate on the bond, | @ Certain piece of real estate for hin e A bank to the order of Jones ge gt 6000000004 
' ; ae lorsed the check and cashed jt|t De recovered im the action at law CONSTABLES UNIVERSAL | 
b ] STATIONEI!I 
ATIONERS — 
LAW BL: 


and the executor served notice dis at Urnishes him with the money to; endorsed the check and cashe 
puting the same \.. without fore-| P2 for it B. negotiate for nd} at the Y bank, which duly forwarded 
closure, pee i ut n the bond! purchases the premise tak the title | the check for collection to the X bank 











against B. and ( it wn name, and pays tor it with} wh retused payment because of a _ . a pe Gus 
¢ et + 7 1 ther sar h- + = 
, , , ' , arty » relret and within what time 
(1) Can such suit be maintained | his own mone What reme has A top order against payment filed witl Market St. NE 
(2) If judgement ‘ntered, what ) , ' Sonniel VY thek thecsmtt cose) mst the bill be filed; (c) may a party Members of the B Tel. Market : 
2) judgment is entered, wha (2) A employs B. to purchase " I Y ank roug suit 60000006 < 


effect would it have on the real estate | rtain piece of real tate for his iwainst Smut ludement for w n Dta r t im any ot r manner Special Attention Given 
of the deceased mortgagor and gives him the money for that pur Brown. president of X Com 20. Jones, a resident of New Jersey Serving Process out of 
} . é ; - ; ee : ‘ ‘ . f . . . ~ . 

4. Buyer purchased from seller al} p B. negotiates for and takes the any ushed a check at Y bank for A May, District Court of Trento 


certam quantity ot goods under a| title in his own name ¢ pavs A.’s| $5,000.00 to the order of X Company | 195% * “ured in an automoonle acci- Rent Distresses and Fore 





Investig« 





I — lent in the State of Georgia as the ures of Chattel Mortga 
warranty, which the seller breached. | ; ey for it. What remedy 4 ufter endorsing the check t i t tat t Georgia as the t 7 - 
l ‘ ; result i the necolicencs f rent . —— . a 7 hone 
What remedies has the buyer italia ¢ X | pany against Y bank negligence of Green, a Investigations of All Kins. 2; 
‘ t i . 


5. Combs, who was indebted to! .04) oc 2 S Fae ol ‘i lgment for whom — . “eorge o ey, PSs T oN LODO 
Sheridan, confessed judgment for the | ms ron . . ie lestator 1 s will provide ;| Jones, learning that Green, in Novem- SAMUEL GREEN ‘TECT r 
, , oe gave an auctioneer vriting, sole ‘ ee gee aon e . } me a resident of Tren Constable and Auctioneqlt TECTIVE 











g . en nde . follow I } — 1 er, 1933 ecame a resi ot t hs . : 
amount due subsequent judgment} oy-iusive and irrevocable 1 okt seit iV [ give, bequea and = dk 2 ; 203 E. State St. 
rie “Veal hit : ; P ad *s pm es im ton, New ersey, Drought suit against —— - » 
creditors filed a bill in the Court of Octoher 20. 102 1 oe i yn wite, Anna, a f my ; - ; TRENTON, N. Guarantee 1 
— oO sidle th indoment eetate ‘ ——— - _ ' sreen t recover damages for his in- ° - Adal tie Ci 
Chancery t t aside tl judgment | property for talk eat rhe it leresoever e same may be Day Phone 2-1838 Night 2 atic 
on the ground that Sheridan was a © pitaeeo eS Sea found or of whatsoever nature the JUTIES Sustained in the accident 
: ivre en i > pr 1 1 that the rot . “ea ? 

partner of Combs The business was ext , a “oT ume ‘ s she to have the t Defendant . = — 

: | t ’ i i lasrt n the ¥ , > 
carried on in the name of Combs and ( from t nd t e € mptat m the grou ‘ 

reason, or sold at ivate ale lur : - = es ‘ cause « e harred ut —_ Labordte 
there was no agreement of partnership o. the lif f of p vered to sell an r all of my estate —_ slices = ee = 
between them The facts show that!,, ine time ¢ xed for ¢ eating: | at public or private sale and reinvest | C! ‘tations Rule on the motion D NEW AND USE] 
‘ t ' cu c CA} | , - ‘ ‘ rT ‘ + - _ A ~ 
Sheridan loaned money to Combs , : ooo) thee - a wate 7 (b) Defendant pleads the statute ot r tate = ae ABOR 
| pest mbs.] of the agreement, defendant caljed| the same in such securities as sh 3 OFFICE FURNITUp, «.., <5 
the rate of interest to be six per cent., a ae ‘ , “ww! mav deem best Upon the deat! mitat s and =the plaintif moves E = 2 Hill Street, N: 
1 neet ind evo I i - t _ 1 "a . 
ae the ground BOUGHT — SOLD 


with an agreement that in case the}. sles daliccees: Ne ihak anti aed eh nv said wife. if anv my estate shall | t@ strike the defense on pth ates S ba Mgt me rh0G 
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ve id agreem ce . EXCHANGED 

debtor succeeded in business twenty ; : er id + on remai? unex pended I hereh rive that ie statute does not apply to ac- 30-60% SAVIN i g 

iuctioneer, who | mecurred , i . ' ' BEV, ; Ss T 
1 | | t Sone , Sent aams a io 4 30- 0 %: ' aii 
five per cent. was to maid. Sheridan ; le e and bequeath tl me to my! “ens personal injuries Caused . % S 
| ve Pa era rense for advertising. et October | | ind equeat es my : ' What : K Merchandise bought from Market 2 
{ this state \ ruil S ceivers our specialty. ret <- 
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~ a for a number of years received twenty Q : Mt phew tt . laughter Mari 
. So Sons eR emises TOT $25,000 | “> ; ‘ ve pa = 
five per cent Did this contract con sane ‘ ss Ts (c) Assume that Jones was kill ( hairs Tables - fF ' 
: ) Defendant retused to de ne wie as appointed executrix : Bookeases - Used Kardex 































































stitute Sheridan a partner, under tl ; , , I t tat ted } in the accident and the suit its brought Typewriters - Office M:chigg—oJ —W—— 
titute She : partne : ane wer t deed, ane ll is f i festators estate consisted t real , a = ‘ p 18 Leather Suits and Pieces. 
partnership act of rorg, and should the : P ‘ ( ' , propert' nd personal propert y 5 ministrator ad pros., and de- , 
pec c r am il i 5 su t , meme 5 . 7 , _ . P . 4 : 
judgment be set asic {ee eee ae ;.| fendant moves to strike the complaint 548 BROADY Legal Stat 
atal What are the interest i if New York Cit 
: | a eo +] vr asim 9 
6. Suit tounded upon a written cot os , mene ee es ind daughter in the estate What should be the ¢ 5 Suune: Established 59 years CAnal 6- =“ , 
tract tor the ile and)» =purchas rt ‘ ; ’ ~- ebbat - Infants inherited P rtoaced 2! he Cit ti M is tl pre bable > peween 
machinery Che time of delivery was} °"* -“ , - ’ oy — premises from their mother. subject | —.___- —_ ” : IRWIN BRC 
blank, ‘The Court heard parol testi.|Y€ 1 1934 and his administrator] Premises from their mother, subject) ———= ees PRINTIN¢ 
' , is appointed Janua 3, 1935. B - sat ant 
mony regaramg st :' ae ¥esy Shitt ned 1 claim to the dm strator late ecame entitled to other money JANCO, Ine. PASSAIC 2-4 amercial & J 
but finally struck it out as not ad opps ’ ee Te . re paid to their guardians Legal Stati 
missible ‘ oT x ’ —— ee 2 Pees Pair St. Pat 
— ; Orphat Cont ta nrocts ‘ rde , n, paid off ‘ ortgag 
(1) What is the ru is t! é , : =? art of said funds. the guardian 
mission of parol testimor n the case Ss agen a parr ; —— a = - 
of a writte reement rejected the Suit rought | taking an assignment ratl a 363 PASSAIC STREET PASSAIC, \. 
gegen gees re) 33 mcellagion of the mortgage. The Photogra, 
| lin. sentat ieee il issignment was never recorded L he ‘. i ; 
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